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Criminal attorneys operate using 
an advocacy model in an adversarial 
system.1 Their goal is to “uphold the 
legal process,” to offer effective, qual-
ity representation, and to “be a zeal-
ous advocate on behalf of a client.”2 
Ideally, trials involve effective and ethi-
cal advocates doing their best to “win” 
for their clients. An adversarial system 
pits one side against the other to reveal 
the truth. Does an advocacy model in  
an adversarial system always lead to 
a just outcome? Not always. There are 
many examples of innocent people 
being found guilty, serving time in 
prison, and in some cases being exe-
cuted.3 There also are instances of guilty 
people being found not guilty.

THE PROSECUTOR
Prosecutors, who leverage a great 

deal of power (i.e., prosecutorial discre-
tion), are major figures in and out of the courtroom. A prosecuting attorney, as noted above, 
represents the government, or the “people,” and is responsible for presenting the state’s case 
in criminal, civil, and administrative matters. Prosecutors include U.S. attorneys at the fed-
eral level and state, county, and local (city) attorneys. Prosecutors are appointed or elected 
to office and are licensed lawyers. They perform many tasks, including conducting crime 
investigations, establishing charges against the accused, presenting evidence in court, and 
assisting in determinations regarding appropriate punishment.

Federal Prosecutors
At the federal level, the Judiciary Act of 1789 created the U.S. Attorney General’s Office. 

The U.S. attorney general is the chief law enforcement officer in the government and 
head of the Department of Justice (see Figure 8.1). As the chief federal law enforcement 
officer, the U.S. attorney general represents the United States in legal matters and serves as 
an adviser to the president.4 Rarely does the U.S. attorney general appear in the courtroom 
to argue cases, though he or she may appear before the U.S. Supreme Court in matters of 
great importance. The president appoints the U.S. attorney general to serve a 4-year term.

Despite the importance of this position, relatively little attention is paid to the people 
who hold this office. While we know the name of the first president, identifying the first 
attorney general might challenge even the most skilled game show contestant. The ano-
nymity of the attorney general may result from relatively short terms in office and because 
the press pays little attention to the position unless a scandal unfolds. The first U.S. attor-
ney general was Reverdy Johnson (1849–1850), whose unique first name should be easily 
remembered. More famous attorneys general include Robert F. Kennedy (1961–1964); Janet 
Reno (1993–2001), the first woman appointed to the position; and Alberto R. Gonzales 
(2005–2007), the first Hispanic appointment. Gonzales, appointed by President George W. 
Bush in 2005, was forced to resign amid accusations of perjury in several political scan-
dals, including warrantless wiretapping, innuendos that he condoned the torture of sus-
pected terrorists, and the unprecedented and seemingly unfair dismissal of seven U.S. 
attorneys—a move that appeared to be motivated by partisan politics. Eric Holder, who 
was appointed by President Barack Obama in 2009, was the first black attorney general 
of the United States. He has also been a controversial figure because of his alleged knowl-
edge about Operation Fast and Furious, which resulted in the smuggling of illegal firearms 
into Mexico and the death of a Border Patrol agent killed by a weapon involved in this  

The prosecutor in the George Zimmerman case represented the people of the 

State of Florida. What types of factors influenced the media coverage of the 

Zimmerman case?
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advocacy model: A model 
in which the defendant 
and the government 
are represented by 
advocates who act on 
behalf of their clients.

adversarial system:  
A system used in 
the United States in 
which prosecutors and 
defendants compete 
against each other to 
reveal the truth.

prosecutor: An attorney 
who represents the 
government or the “people” 
and is responsible for 
presenting the state’s 
case in criminal, civil, and 
administrative matters.

U.S. attorney general: 
Chief law enforcement 
officer in the government 
and head of the 
Department of Justice.

Video 8.1: 
A prosecutor's vision for  
a better justice system


